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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

AT NEW DELHI 

O.A No. 305 of2022 

IN THE MATTER OF: 

VIP IN NA YY AR .... Applicant 

Versus 

UNION OF INDIA & ORS .... Respondents 

REPLY ON BEHALF OF THE RESPONDENT NO. 8 

PRELIMINARY OBJECTIONS/SUBMISSIONS: 

Most Respectfully Showeth: 

1. The present application is a sheer abuse of the process of law and is 

devoid of any merits and the same is liable to be dismissed with 

exemplary costs. 

2. The answering Respondent denies each and every averment, statement 

and submissions made by the Applicant in the Application under reply. 

Nothing contained herein should be deemed to have been admitted unless 

the same is expressly admitted herein. 
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3. That the answering respondent is the owner of land measuring 0.1390 

Hectare in Khasra _No. 94 & 95 in khata No. 260 of Village Beerpur 

Khurd, Tehsil Rishikesh in District Dehradun, Uttarkhand. The 

answering Respondent is also the owner of built-up property on the said 

plot consisting of 19 rooms. The above said land along with the built-up 

property is jointly known as Moga Resorts, hereinafter called as 'the 
I property'. The said property falls within the Municipal Area ofRishikesh. 

'jt A certificate to this effect issued by the Asst Commissioner, Nagar 

Nigam, Rishikesh is being annexed as Annexure A. A copy of the land 

record of the Revenue Department is Annexure B. 

4. That the said built up structure consists of an old structure of 3 rooms 

constructed in the year 1993 and the additional 16 rooms were 

constructed in the year 2004. During the year 1994, the father of the 

answering respondent was also running a shop and he used to pay shop 

License fee for the same. The said property/resort is not functional 

·.ir presently and the answering Respondent is in the process of obtaining 

permissions from the different department. The same will be operational 

only after .obtaining all the permissions. A copy of the sanction map is 

annexed as Annexure C and a certificate issued from Village Panchayat 

is annexed as Annexure D. A copy of the license fee receipt is being 
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/.-.,., annexed as Annexure E. A copy of the report issued by the Tehsildar, 

Rishikesh dated 28-05-2015 is annexed as Annexure F. 

5. That it is unfortunate that the applicant is trying to draw a wrong picture 

of high handedness for the reason that the answering respondent had been 

a former Minister for State in the state of Uttarkhand. It is stated that the 

answering respondent remained a Minister for state for brief period of 3-4 

months from December 2020 to March 2021. However, the property of 

itt the answering respondent is a ancestral property with a built-up 3 rooms 

existing from 1993 and 16 more rooms since 2004. 

6. It is further stated that the answering Respondent had been a hard core 

honest and upright person through out his life and carried an image of dry 

honest and upright Minister during his tenure. The answering respondent 

is known for his clean image and there are several persons willing to 

come forward to swear about the character of the answering respondent. 

7. The application under the present reply is based mainly on the following ,. 
allegations 

a. That the property of the answering respondent is situated in the flood 

plain of River Ganga and is at 60 meters from the edge of River Ganga 

in the prohibitory zone and is also situated in the river bed of River 

Rambha. 
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b. That the property of the answering respondent falls on the active 1:25 

years Flood Plain Zone ofthe River Ganga and has not obtained NOC 

from Irrigation division, Dehradun under Uttarakhand Flood Plain 

Zoning Act 2012 to be issued to the construction of property in the· 

I :25 years flood plain Zone. 

c. That the property of the answering respondent falls on the prohibitory 

zone of Archeological Excavation site and No NOC was granted by 

the ASI. · 

d. That there is no sewage system installed at the property of the 

answering respondent and also that no NOC was issued by 

Uttarakhand Payjal Nigam. 

e. That the property of the answering respondent falls in the forest land. 

8. It is submitted that the allegations of the applicant as mentioned in the 

preceding para 3(a) of the present reply is baseless and without any 

merit. It appears that the applicant is driven by some ulterior motive to 

make such wild allegation. There is no documentary or other 

evidence/record in the application to corroborate such allegation. The 

applicant is making this allegation on his own assumption and without 

any record confirming the allegation made by the applicant. It is further 

submitted that the actual distance of the property of the answering 

respondent from the edge and center of River Ganga are as follows: I • 
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Nearest Part of the property from the edge of River Ganga: 100 

meters 

Farthest Part of the property from the edge of River Ganga: 1 08 

meters 

Average Distance is 104 meters 

Nearest Part of the property from the center of River Ganga:-

221meters 

Farthest Part of the property from the edge of River Ganga: 

261meters 

The answering respondent is relying on a letter issued by the Asst 

Engineer, Irrigation Division, Dehradun and Tehsildar, Rishikesh. ·The 

same are being annexed as Annexure G (Colly). 

It is submitted that the property of the answering respondent does not at 

all falls in the river bed of river Rambha. The allegation of the applicant 

in this respect is completely concocted and without any merit. 

It is further submitted that the property of the respondent is an old I construction which was constructed way back in 2004 and therefore does 

not attract the new prohibition and/or regulation as per the GO No. 

1995/V-2-2017-58(AA)/2014 or 1743/V-2/58((AA)l4/2016. 
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9. For allegation(s) mentioned in Para 3(b) of the present reply, it is 

submitted that no part of the property of the answering respondent falls in 

the active 1:25 years flood plain zone. Even otherwise, the property of the 

answering respondent is an old property constructed in the year 2004, the 

same is not regulated by the regulations concerning the Flood Plain Zone. 

It is further stated that the above said flood plain zone is· yet to be 

notified. Hence any objection in this regard is not tenable. However, the 

property of the answering respondent is already in conformity with the 

regulations set out by the Irrigation Department of Uttarakhand 

Government. 

IO.In reply to the allegation(s) as mentioned in Para 3 (c) of the present 

reply, it is stated that the applicant's allegation is completely concocted 

and without any merit. The property of the answering respondent does not 

at all falls in the prohibitory zone of Archeological Excavation site. Even 

otherwise, this aspect of the allegation is not covered under the NGT Act 

and therefore the same is beyond the jurisdiction of this Hon'ble 

Tribunal. 

It is further submitted that the alleged Archeological Excavation site was 

notified in the year 2018 only and the property of the answering 

respondent was already constructed in the year 2004, therefore no NOC is 

required. A letter from the ASI in this regard is annexed as Annexure H. 
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ll.In reply to allegations as mentioned in Para 3(d) of the present reply, it is 

submitted that the requirement of STP is only with respect to the new 

construction after the notification of rule with respect to STP installation. 

Further, the village area 'Beerpur Khurd' in which the property of the 

answering respondent is situated, is at lower label to the sever line of 

Uttarakhand Jal Sansthan, hence the department is unable to provid~ 

sever line near the property of the answering Respondent. In the 

circumstances, the entire village since many years are using soak pits to 

dispose the sewage. The answering respondent has also installed 2 soak 

pits for the same. Due to this there is zero disposal of sewage water in the 

sever line and therefore STP is not required for the same reason. A letter 

dated 25-07-2022 issued from Uttarakhand Jal Sansthan is being annexed 

as Annexure I. 

12.In reply to the allegation(s) mentioned in para 3(e) of the present reply, it 

is submitted that the property of the answering respondent lies in the 

municipal limit of Municipal Corporation. Annexure A of the present 

reply corroborates the same. More so, the forest department itself 

surveyed the property of the answering respondent 4 times on the 

complaint of the present applicant and all the reports attest the fact that 

there is no encroachment of any kind by the answering respondent in the 



/"' forest land. report dated 16-05-2019 that the property of the answering 

respondent lies outside the limit of the forest area and is outside the wired 

fence of the forest area. Copies of the said reports are Annexure J 

(Colly). 

PARA WISE REPLY 

13. The contents of para 1 of the application are wrong and denied. It is. 

submitted that there is no encroachment of any kind by the answering 
.~ 

respondent in any other land. The property of the answering respondent is 

well within the land owned by him only. The built-up structure on the 

property was constructed way back in 2004 and there is no new or on-

. going construction in the property. The property of the answering 

respondent is outside the limit of the forest land and within the municipal 

limit of the Municipal Corporation. It is also stated that the property of 

the answering respondent does not falls under either eco-sensitive or 

prohibited zone of the River Ganga. Documents showing the bonafide of 

ft the answering respondent are being annexed in this reply. 

14. The contents of para 2 & 3 of the application are denied to the extent of 

applicant's so-called love of mother nature etc. It is stated that by this· 

application, the applicant is arm twisting the answering respondent 

without any ground or material on record. The applicant has failed to file 

(9) 
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I"""· even a single document in support of his allegation. The Archeological 

excavation site was notified in the year 2018 and the property of the 

answering respondent was already existing at that time since last 1 0 years 

at least. Even otherwise, the dispute regarding NOC from the ASI does 

not fall within the jurisdiction of this Hon'ble Tribunal. 

15. The contents of Para 4 of the present application under reply are wrong 

and vehemently denied. The answering respondent being the former state' 

IJJJ minister cannot be observed against the answering respondent. 

~ ,ill# 

Admittedly, the answering respondent is a public representative and 

therefore bears a greater obligation to the society. It is further stated that 

the property of the answering respondent was already constructed in 'the 

year 2004 which is much before the answering respondent became 

Minister for state in the Govt of Uttarakhand. The said property is the 

parental land falling in Village Veerpur Khurd wherein 3 rooms were 

already existing at least since 1993. The district administration only 

granted the 'transferable' right on the land to the answering respondent. 

The above said order was in result of filing of a petition under U .P .Z.A & 

L.R Act, 1950. The order under the said act can not be challenged by way 

of present application and is barred by section 122(B)(4D) of the same 

Act. If the applicant is aggrieved by the said order, He should approach 

proper forum and not invoke the jurisdiction of this Hon'ble Tribunal. 
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16.The .contents of Para 5 of the application are wrong and vehemently 

denied. The property of the answering respondent does not at all fall 

within the confluence of River Ganga or River Rambha. It is also denied 

that the said land falls within the area of the forest land. The forest 

department has already stated that the said land does not fall within its 

area. Also the said land admittedly falls within the ambit of Municipal 

Corporation. Hence any land cannot be within the area of Municipal limit 
~ 

and Forest area simultaneously at the same time. The same has already 

been explained in the previous para of the present reply. 

17. The contents of para 6 of the application are wrong and denied. It is 

stated that the Archeological site as alleged is more than 100 meters from 

the boundary of the property of the answering respondent. Hence, the 

prohibition of ASI does not apply in the present case. Even otherwise, 

any dispute regarding the presence of the property within the prohibited 

area of Archeological monument or excavation site does not come within 
~ 

the ambit of this Hon'ble Tribunal as it does not attract environmental 

issue. It is further submitted that the alleged archeological site was only 

notified in the year of 2018 i.e. 14 years after the construction of the 

property of the answering respondent. 
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/_..,_· 18. The contents of Para 7, 8, 9 & 1 0 of the application are wrong and denied 

for the reason already stated in para 9 and 7 of the present reply 

respectively. It is again submitted that there is not any notified flood plain 

zone in Rishikesh. Hence the question of obtaining any NOC from any 

department does not arise. 

19. The contents of para 11 of the application is denied to the extent that 

there is no cause of action under the Environment Protection Act and 

• therefore the present application does not stand merit. 

~· 
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20. The contents of para 12 of the application are wrong and denied 

completely. The applicant is deliberately stating lying on oath and 

deserve to face consequences. The total area of the property of the 

answering respondent is 1390 Sq Meter and not at all 2000 sq meter and 

the same is also confirmed by several survey reports conducted on the 

complaint of the applicant. The applicant must be put to strict proof in 

this regard and may be penalized if found untrue. 

21. That the contents of para 13 to 15 are wrong and denied for the reasons 

already stated in the preceding paras and more specifically in para 6 of 

the present reply. 

I 
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REPLY TO THE GROUNDS (PART IV OF APPLICATION) 

22.The contents of Para A toE of the Grounds in application under reply are 

wrong and denied for the reasons already stated in preceding paras. It is 

stated that all the drains and/or toilets are connected to the 2 big soak pits 

already constructed in the property of the answering respondent and there 

is zero discharge of the sewage waste in the nearby barsati nala .. 

Moreover, an STP is also being constructed under the Namami Gange 

project on the above said nearby nala. It is pertinent to mention here that 

there are around 1 000 properties near the said nala since long time. The 

Uttarakhand Govt has already fortified. the said barsati nala (which the 

applicant is naming as Rambha) and the passage of the nala is 

unrestricted and there is no way to discharge any sewage in the nala by 

the answering respondent. All the solid waste from the property is being 

collected by the Municipal Corporation. It is also pertinent to mention 

· here that the alleged resort is not functional presently and the answering 

respondent is in the process of obtaining all the permissions from the 

respective departments including UPPCB. The applicant undertakes to 

operate the said premises or alleged resort after obtaining all the 

permissions from the respective departments. 
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23. The contents of Ground F of the application under reply are wrong and 

denied. It is stated that the· case of the property of the answering 

Respondent does not fall within the ambit of the said notification in the 

application. 

24. The contents of Ground G and H of the application are wrong and denied 

for the reasons already stated in the preceding paras. 

25. The contents of Ground I to K of the application under reply is denied for 

the reason that there is no cause of action for the present application and 

the present proceedings before this Hon'ble tribunal is an arm-twisting 

act of the applicant for ulterior motive. 

26.The contents of Part V and VI of the application under reply are wrong 

and denied for the reasons already stated in the preceding paras. 

27. The contents of para VII of the application under reply are prayers to this 

Hon'ble Tribunal which may be dismissed for the reasons that the same 

are without any cause of action, ground and merit. 

It is therefore, prayed that this Hon'ble Tribunal may be pleased to dismiss 

this present petition of the Plaintiff in the above written statement and in the 

interest of justice. 
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RESPONDENT No. 8 

Through Counsel ~ 

VERIFICATION: 

Rajesh &r &, Swat! Kuman 
Advocates 

Vidhi Samhita, Advocates 
408, Lawyer's Chamber-Ill 

High Court of Delhi 
New Delhi -·110003 

I, Surendera Mogha, the respondent No. 8 herein, do hereby, verify that the 

contents of the above reply/written statement are true and correct to the best of 

my knowledge and belief. Nothing material has been concealed therefrom. 

Verified at New Delhi on this 2ih July, 2022 
~ 

RESPONDENT No. 8 

@ 



~.{l; 

'"if" 

~ 

-------------------------------------------

® 
BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

AT NEW DELHI 

O.A No. 305 of 2022 

IN THE MATTER OF: 

VIP IN NA YY AR .... Applicant 

Versus 

UNION OF INDIA & ORS .... Respondents 

AFFIDAVIT 

I, Surendera Mogha, S/o Late Sh. Paltu Ram Mogha, Rio Veerpur Khurd, 

Veerbhadra, Rishikesh, Dehradun - 249202, do hereby solemnly affirm and 

declare as under : -

1. That I am the Respondent No. 8 in the application under the present reply 

and therefore, I am competent to swear this affidavit. 

2. That the accompanied reply/written statement has been drafted by my 

counsel under my instructions. I have read and understood the same and 

the same are true and correct as per the records maintained by the 

company. The same is not being repeated here for the sake of brevity. 

sap'-~ 
DEPONENT 
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VERIFICATION 

Verified at New Delhi, on this 2ih day of July, 2022 that the contents of the 

above affidavit are true and correct to the best of my knowledge and belief and 

nothing material has been concealed therefrom. 
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. ~ ~ ~l:.\'<1'&"1 ct., ~ ~ -~ 3380/12-1, ~: 06-05-2022 <5· 
W11 _-1 $rr fu=ITi f.1cr;c cfR ~ ~ '5fL~ ~:tl 'CPT f.Ti:ITur ~ ~ ~ CR ~ .q fcll<) ~ <5 
~ il 3lTVf ~: 20--QS-2022 q;)-~ ~- \[Ci =;f[~~~l ~ ~ ~ ~ ~ 6ffi 
~ ~ \Jli1:r/~ <Pf4 fcnm 7T<ITI ~ ~ tEii ~ ~ ~ ~ ~ ~ ~ 
~ '§R"'<'<" ~ ~ ~: ~ ~ :;:a~~!i~l ~ ~ ~: 02-12-2021 ~ Hill it 
~ Pt~mo1 \Jli1:r 300m~~ WIT Ti ~~I 

an offence tinder the cnvrronmem . -;:Jt~ ~· <P ~ l1T!IT iXmC 1Jll'r 

(Protection) Act. 1986 has been committed/ is being ~ cfR ~ -~ "31i~cfi:tl "CPT ~ ~ Pl~a\ 0 [ 
committed by FcPirr <nrr 1 mr11m ~- llT<rr ~ ~ ~ q;; ~ 
I) Shri Surender Mo~a(Fo~er State Minister) ~ ~- ~ .ift ~~~ -~. ~ q;; etc ~ 
Rlo MaJlaveer. Nagar Mam Handwar Road, Opp. ~-- cfi'r ~ .t 1 it)-$ -qx ~ q;; . ~ ~ 
IDPL Rish.ike~~ . . _ ~ ~~ -:~~ .. fT@' 1 ~ m ~ ~ ~ 'i'<: 11Prr 
2) Shn Nttm Dev S/o Sh. Dev RaJ _Flat N~. 303, ·fu:ITi cf; ~ it-:f :~ ~. ~ m .··ctr ~- 6Rfr % 
Tower·.· 4,, Deecon Vall~y (Badrinath .. Road) :cfirr. ~ --~- ~ Wff <PT --~- "CJRR ~ WIT ~ 1 
yapov_an(L~~!hul~), Te!rri Garhwal_-249192,. . -~- -~ -·~ --~ -ij -~ -ij '41· \iltq. -~ '1{. ~ 
·.A.~_-.· .th. -~-._,:.aa. b ____ .o_· v_._·_·_e_. __ ·.··.·-· ~--_·_.e_~\'olved.--~ _ encroachm~ th.eF.ore.st ~--. . .fcmur_ -~ . ~ ,Land,~ubstanttally · damagmg the Enviionment by · ·· · . · .· ~ I . 

,;cuttin~hdoWn'trees•andconstructing aresortwitlimore · 1~-~: 06-'04---:2022 .cp)-_. CFf ~· ~ fcr:wr. 
than- 20 Ro.orns with in the Eco-Sensitive and ~ fcmrl. ~ f.i1p:r cf; ~ 6RT Sl!FJllfl m 

··'Prclhibito[y."Zone deClared by the Hon'ble National +WIT ftffii CflT ~ f.!RraTUt FcPm lJ<ITI ~ 31¥R 
Green Tribunal~ New Delhi vide Order dated lJJ11 ~:IX ~. fl6'ffl(1 ::ttfi?l$~1 cff ~ -;:fo 95 if 
15.12.2017 and also within the Prohibitory Zone ~ 11Prr fn:ITi ~ q;:r tft+rr ~ ffffi"X ~I 
declared by the Government of India under Sec 20A of 
The Ancient Monuments And Archaeological Sites 
And Rem~ .ACT. JQ58, 

Neai:veerhhadf.i'ifempt~;'~hikesh Uttatakluuid · 
At an Aieai:tiistin:~e o:f.approXimately 80 metres from 
Aichaeologicai··'·Excavation Site- ~f'@lf.id ~ 
PJ:ohi,hito~. -~on_. e.(t'Ie~~---a~aj Colony) Rishik __ · esh At 
an Al\lzl dista!lce ofapproxnnately 75 metres from the 
edge (;fthe RiveLGang<LinProhibitory Zone .. : __ _ 

WPflf so W.9.nrcrr~,···~:-~·.·HI9~'-~~:' ... · . . . . 
~f'@lf.ifl. ~-{ArchaeqlogicafExcavatiouSite)· 'i\J1~<tl 
~ <tllct)4'J<;"*'fftcB~i· ~~ ~I -~ ····~ ~ ~ 
\iifdlj*lll{ ~.~f?liii~.--\JlR.W f.ittl'{UI cf> ~ 
-q ~'<IC1cct ··~- ~ '(Archaeological Survey of 
India)~::~r~~TIFIDXT ~,~~~-~~I· 
2- .wn ~-q;T .<PIT-~- ere~~ 75 ~o ~ 
~ ·'!R ~- ahr_·-q -~- 6Fl cfi· ~ it 3fR9TI 

-gg ~-- Cfl •~ (HOFF) ~l::tNI~u;g ~ ~ 
966/A/P.O ~5'<1~'"1· ~: 31, ~'8~'< 2021 mxr 
-~ ~~~a{ ~ ~ ~~'{l~u;g Cf>T 
~~·<rm·~l" 

3Kf: \1qx'ICf91j'81x ~- \Jltq -~ ~ -q 311CJ~£1Cb 
CfJt4qt6) IDI ~I . . . 

_.£ __ \~4* 
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VAKALATNAMA 

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 
AT NEW DELHI 

O.A No. 305 of2022 

IN THE MATTER OF:-

VIPIN NA YY AR Versus Union of India & Ors 

KNOW ALL to whom these presents shall come that I, Surendera Mogha, the above 
named Respondeny No.8 in this case, do hereby appoint: 

Rajesh Kumar 
D-53/2002 
408, Lawyers Chambers III 
Delhi High Court 
New Delhi- 110 003 
Email:- rk@vidhisamhita.com 
Ph: 011-23387564, Mob:- 9910357773 

Hereinafter called the advocate (s) to be my/ our Advocate (s) in the above noted case and authorize 
them: 

To act, appear and plead in the above-noted case in this Court or in any other Court in which 
the same may be tried or heard and also in the Appellate Court including High Court subject 
to payment of fees separately for each Court by me/us. 
To sign file, verify and present pleadings, appeals, cross-objection of petitions for executions, 
review, revision, withdraw, compromise or file other petitions of affidavits of documents as 
may be deemed necessary or for proper execution of the said case in all its stages subject to 
payment of fees for each stage. 
To file and take back document, to admit & or deny the documents of opposite party. 
To withdraw or compromise the said case or submit to arbitration any differences disputes 
that may arise touching or any manner relation to the said case. 
To take execution proceedings. 
To deposit, draw and receive money, cheque, cash and grant receipt there of and to do all 
other acts and things which may be necessary to be done for the progress and in the course of 
the prosecution of the said case. 
To appoint and instruct any other Legal practitioner or person authorizing him to exercise the 
power and authority hereby conferred upon the Advocate(s) whatever he then may think fit to 
do so & sign the power of attorney or 
And I/ we undersigned do hereby agree to, ratify and confirm all acts done by the 
Advocates(s) their substitute in the matter as my/ our acts as done by me/ us to all intents and 
purposes. 
And I/We undersigned that I/We or my/our duly authorized agent (s) would appear in court on 
all hearing & will inform the Advocate (s) appearances when the case is called. 
And I/We undersigned do hereby agree not behold the advocate or his substitute responsible 
for the result of the said case. The adjournment cost, whatever ordered by the court shall be of 
the Advocate, which he shall receive and retain for himself. 
And 1/We the undersigned do hereby agree that in the event of the whole of part of the fee 
agree by mel us to be paid to the advocate remaining unpaid he shall be entitled to withdraw 
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from the proceeding of the said case until the same is paid up The fee settled is only for the 
above case and above Court, for a period of years only. 1/We hereby agree that once the fee is 
paid I/We will not be entitled for the refund of the same in any case whatsoever. For execution 
of decrees & getting their satisfaction from court(s), Separate fee shall be payable. 
IN WITNESS WHEREOF I/We do hereunto set my/our hand to these presents the contents of 
which have been understood by me/us on this 2ih day of July 2022. 
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